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NATURE OF THE ACTION 
 

 The Eminent Domain Complaint filed by Ameren Transmission Company of 

Illinois in this matter sought an easement for a state-authorized electric transmission 

project through Defendant landowners’ property and requested a determination of just 

compensation for the easement interest sought. Ameren Transmission Company of 

Illinois obtained its authority to acquire easements through the use of eminent domain 

from the Illinois Commerce Commission in accordance with the Public Utilities Act, 

specifically from 220 ILCS 5/8-509, following the issuance of a certificate of public 

convenience and necessity pursuant to 220 ILCS 5/8-406.1. The circuit court dismissed 

the Eminent Domain Complaint finding that Public Utilities Act Section 220 ILCS 5/8-

406.1 was unconstitutional on its face and as applied to landowners by an Order filed on 

September 5, 2017, as modified by an Order filed November 6, 2017. The question on the 

pleadings is whether the Eminent Domain Complaint should have been dismissed for the 

reasons cited.  

STATEMENT OF ISSUES 

A. Whether the circuit court erred in failing to make the Illinois Supreme Court 

Rule 18 findings as required by Illinois Supreme Court Rule 302(c)(2) in its Orders filed 

September 5, 2017 and November 6, 2017 declaring 220 ILCS 5/8-406.1 unconstitutional 

on its face.  

B. Whether the circuit court erred in granting Landowners’ Motion to Dismiss based 

on the unconstitutionality of 220 ILCS 5/8-406.1, and in failing to follow established 

precedent regarding the inapplicability of due process requirements during Illinois 

Commerce Commission certificate proceedings. 
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C. Whether the circuit court was precluded from finding that 220 ILCS 5/8-406.1 

was unconstitutional.  

D. Whether the circuit court lacks jurisdiction to review and render an opinion on 

the validity or constitutionality of Illinois Commerce Commission process and orders.  

E. Whether the circuit court erred in failing to deny Landowners’ Traverse.  

STATEMENT OF JURISDICTION 

Jurisdiction is proper pursuant to Illinois Supreme Court Rule 302(a)(1) (West 

2017) as this is an appeal of a final judgment from the Circuit Court of the Fifth Judicial 

Circuit in Edgar County, Illinois where the circuit court invalidated a portion of 220 

ILCS 5/8-406.1 (West 2012) by an Order filed September 5, 2017, as modified by an 

Order filed November 6, 2017.  

STATUTE INVOLVED 

The statute involved is part of the Public Utilities Act cited as 220 ILCS 5/8-406.1 

(West 2012). The full text is found on pages A3-A6 of the Appendix.  

STATEMENT OF FACTS  

A. General Overview 

 Ameren Transmission Company of Illinois (“ATXI”) is a public utility within the 

meaning of the Public Utilities Act and is subject to the transmission-siting jurisdiction of 

the Illinois Commerce Commission (“ICC”). R. C10. In the Order dated August 20, 2013, 

and in the Order on Rehearing dated February 20, 2014, the ICC issued ATXI a 

certificate of public convenience and necessity, and authorized ATXI to construct the 

Illinois Rivers Project, a 345kV electric transmission line intended to enhance reliability 

and bring low-cost renewable energy to and through central Illinois. R. C10-11; 8/20/13 
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ICC Order, R. C138-298; 2/20/14 ICC Order R. C299-439. ATXI attempted to negotiate 

with Landowners for the easements necessary for the Illinois Rivers Project, but when 

negotiations were unsuccessful, ATXI sought and received the authority from the ICC to 

acquire the necessary easements through the use of eminent domain. R. C11, C13; 3/9/16 

ICC Order, R. C440-517; 6/7/16 ICC Order, R. C520-705.   

 ATXI filed 34 eminent domain complaints against landowners in Edgar County 

beginning in April 2016. R. C10. The Edgar County landowners named as Defendants in 

the eminent domain complaints are the Appellees and are referred to throughout as 

“Landowners.” Landowners entered their appearance on or around June 6, 2016 and filed 

a Traverse and Motion to Dismiss on or around August 5, 2016. R. C37, C51-59. 

Following months of discovery related to the Traverse and Motion to Dismiss, the parties 

stipulated to certain facts relevant to the Traverse and Motion to Dismiss. Stip., R. C855-

873. Landowners' Traverse and Motion to Dismiss was heard on May 2, 2017. R. C7-8; 

5/2/17 Trans., R. R46-115.  

The circuit court granted Landowners’ Motion to Dismiss by Order filed on 

September 5, 2017, and as modified on November 6, 2017, following hearing on ATXI’s 

Post-Judgment Motion, dismissing all 34 eminent domain cases. The order and 

modification are collectively referred to hereinafter as “Order”. 9/5/17 Order, R. C953-

976; 11/6/17 Order, R. C1048-50. The basis for dismissal was that 220 ILCS 5/8-406.1 

(West 2012) (“Section 8-406.1”) was unconstitutional on its face and as applied to 

Landowners.  

ATXI appealed the dismissals directly to this Court. R. C1081-C1110. With 

agreement from Landowners’ counsel, ATXI requested consolidation of the 34 appeals 
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into one appeal as the pleadings, arguments, and record in all 34 cases is the same. R. 

C1136-140. The motion to consolidate was allowed by this Court. R. C1145.  

B. The ICC issued a certificate of public convenience and necessity to ATXI for 
the Illinois Rivers Project and granted authority to ATXI to acquire 
easements through the use of eminent domain.  

 
1. The ICC issued a certificate of public convenience and necessity to 

ATXI.  
 
The Illinois Rivers Project is a 375-mile high voltage electric transmission line 

running from Missouri to Indiana across south central Illinois through Edgar County, 

Illinois. R. C10. The project is just one component, albeit a highly important one, of the 

critical, complex task of maintaining and improving the region’s electric infrastructure, 

and was developed in a process overseen by federal and regional operators.  R. C92. The 

benefits of the project include lower energy costs, the facilitation of renewable energy 

delivery into the State of Illinois, relief of serious and immediate reliability concerns, and 

job creation. R. C92. 

ATXI derives its authority to construct, operate, and maintain the Illinois Rivers 

Project from the Public Utilities Act (“PUA”) and the ICC. R. C93. In 2012, in 

accordance with PUA Section 8-406.1 and 220 ILCS 5/8-503, ATXI petitioned the ICC 

for a certificate of public convenience and necessity to construct the Illinois Rivers 

Project in ICC Docket No. 12-0598.  R. C93. As part of its certificate Petition, ATXI 

proposed certain routes for the Illinois Rivers Project. R. C93. 

As relevant to this appeal, certain property owners not involved in the eminent 

domain litigation, but affected by one of ATXI’s original proposed routes petitioned the 

ICC and were granted leave to intervene in the certificate proceedings. Stip. R. C856. 

This intervening group offered evidence challenging the ATXI-proposed routes. Stip. R. 
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C856. As part of its evidence, the intervening group proposed its own route through 

Edgar County, Illinois, that differed from the ATXI-proposed routes. Stip. R. C856. 

Following ICC directive, the intervening group provided the ICC with the names and 

addresses of those property owners on the intervenor-proposed route so they could be 

notified. Stip. R. C856.  

The ICC’s Clerk filed a written notice of the intervenor-proposed route with a 

service list that included the names and addresses of Landowners. Stip. R. C856. 

Landowners conceded that the intervening group complied with the ICC directive and 

further conceded that ATXI complied with all statutory notice requirements and all ICC 

notice requirements. Stip. R. C855-56. Landowners further acknowledge that a number of 

them attended ATXI’s pre-filing meetings required by statute, and were made aware of 

the Illinois Rivers Project at those meetings. R. C69, C80. Landowners claim never to 

have received the notice sent by the ICC. Stip. R. C856. 

The ICC granted ATXI’s request for a certificate on August 20, 2013 and, as 

amended, on February 20, 2014. R. C93.  Following the issuance of the August 20, 2013 

ICC Order, the Landowners petitioned the ICC to intervene, and were permitted to 

intervene for the purpose of appealing the ICC Orders. Stip. R. C858. The ICC Orders 

were admitted without objection into evidence at the evidentiary hearing on Landowners’ 

Traverse and Motion to Dismiss. 5/2/17 Trans. R. R58. 

2. On Landowners’ appeal pursuant to 220 ILCS 5/10-201, the Illinois 
Appellate Court for the Fourth District affirmed the validity of the 
certificate despite Landowners’ claims that they were deprived of due 
process. 

 
There is a procedure in place for challenging the ICC’s action in granting a 

certificate. The legislature, in 220 ILCS 5/10-201 (West 2017) (“Section 10-201”), vested 

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



6 
 

direct review of ICC decisions in the appellate court. The relevant portion of Section 10-

201, provides that ICC decisions may be appealed to the appellate court of the judicial 

district in which the subject matter of the hearing is situated. 220 ILCS 5/10-201(a) (West 

2017). 

The appellate court’s duties are also set forth in the statute, and include: 
 
(e) Powers and Duties of Reviewing Court: 
 …. 

(iv) The court shall reverse a Commission rule, regulation, order or 
decision, in whole or in part, if it finds that: 
A. The findings of the Commission are not supported by 

substantial evidence based on the entire record of evidence 
presented to or before the Commission for and against such 
rule, regulation, order or decision; or 

B. The rule, regulation, order or decision is without the 
jurisdiction of the Commission; or 

C.  The rule, regulation, order or decision is in violation of the 
State or federal constitution or laws; or 

D. The proceedings or manner by which the Commission 
considered and decided its rule, regulation, order or 
decision were in violation of the State or federal 
constitution or laws, to the prejudice of the appellant. 

 
220 ILCS 5/10-201(e) (West 2017). In accordance with Section 10-201, Landowners 

appealed the ICC’s issuance of the certificate to the Illinois Appellate Court, Fourth 

District. R. C94, C120.  

Landowners raised the following issues in their appeal: 

(1) Did the Illinois Commerce Commission violate the due process 
rights of [Landowners] when it failed to provide them notice that an 
intervener [sic] to [the ATXI certificate] proceeding had proposed an 
alternate route that would directly affect the property rights of the 
Landowners? 

(2) Does the lack of any clear notice requirement in 220 ILCS 5/8-
406.1 prior to the ICC issuing a utility a Certificate of Public Convenience 
and Necessity render the statute unconstitutional? 
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R. C71, C78, C95, C132. Other landowner groups raised some of the same challenges 

and also challenged the route and necessity of the Illinois Rivers Project as set forth in the 

certificate. R. C95, C117-18. All of these appeals were consolidated for review. R. C117. 

Upon consideration of the issues raised by Landowners and other landowner 

groups, the Fourth District upheld the validity of the ICC’s orders and the certificate in its 

Opinion dated July 25, 2015.  Adams County Property Owners & Tenant Farmers v. 

Illinois Commerce Comm’n, 2015 IL App (4th) 130907.  In the Adams County opinion, 

the Fourth District specifically rejected the constitutional arguments raised by 

Landowners:  

Although there is much conflict between the parties on appeal regarding 
whether notice was actually mailed to [landowners] by the Commission, 
we find it unnecessary to address this specific argument. As already 
discussed in relation to ACPO's appeal, relevant case authority—Lynn, 
Cavanagh, and Zurn—demonstrates that the underlying proceedings 
before the Commission neither conferred property rights on ATXI nor 
deprived landowners of their protected property interests. In their reply 
brief, [landowners ask] this court to "recognize that a proceeding under 
[s]ection [220 ILCS 5/8-406.1] does implicate landowners' property rights 
in a significant way." However, they provide no authority upon which we 
may reject either this court's previous decision in Lynn or the supreme 
court's decisions in Cavanagh and Zurn. The due process rights of 
[landowners] were not violated.  

Adams County, 2015 IL App (4th) 130907, ¶80; R. C132. Another party filed a petition 

for leave to appeal the Fourth District’s decision, but this Court denied the petition, 

making the Fourth District decision in Adams County final. Adams County, 2015 IL App 

(4th) 130907 (rehearing denied Aug. 21, 2015, cert denied Nov. 25, 2015). 

3. The ICC granted ATXI the authority to acquire the necessary 
easements through the use of eminent domain pursuant to 220 ILCS 
5/8-509.  

 
ATXI attempted to negotiate with Landowners to acquire the easement interests 

necessary for the Illinois Rivers Project, but Landowners generally refused to participate 
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in the negotiations. R. C449-452, C455. On January 25, 2016 and April 25, 2016, ATXI 

filed petitions with the ICC seeking the authority to acquire the necessary easement 

interests through Landowners’ properties using eminent domain pursuant to PUA Section 

220 ILCS 5/8-509 (“Section 8-509”) as ATXI had been unable to acquire the easements 

by agreement. R. C441, C521. 

Landowners do not dispute they were provided with notice of ATXI’s Section 8-

509 petitions. Stip. R. C858. Some landowners intervened in the Section 8-509 

proceedings, but most entered an appearance and declined to challenge ATXI’s Section 

8-509 petitions seeking eminent domain authority. Stip. R. C858. The landowners who 

intervened in the Section 8-509 proceeding did not raise due process claims. R. C449-

452, C455. 

On March 9, 2016 and June 7, 2016, the ICC entered Orders under Section 8-509 

that authorized ATXI to seek, in accordance with the Eminent Domain Act, the necessary 

land rights (including access and construction easements where necessary) as identified 

in Appendix A and Appendix B of the ICC’s Section 8-509 Orders. 3/9/16 8-509 Order, 

R. C440-517; 6/7/16 8-509 Order, R. C520-705. Landowners' properties were identified 

in the Appendices to each Order, which also described the easement interest sought and 

showed how the easement crossed each of the Landowners’ properties. 3/9/16 8-509 

Order, R. C458-517; 6/7/16 8-509 Order, R. C533-705. No Landowner appealed the 

ICC’s issuance of the Section 8-509 Orders. The ICC’s Section 8-509 Orders were 

admitted into evidence, without objection, at the hearing on Landowners’ Traverse and 

Motion to Dismiss. 5/2/17 Trans., R. R58; 9/5/17 Order, R. C954.  
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C. ATXI filed its Eminent Domain Complaint in compliance with the 
requirements of the Eminent Domain Act.  

 
In April through July 2016, ATXI initiated condemnation proceedings by filing 

eminent domain complaints. R. C10. No one has contested that ATXI’s eminent domain 

complaints satisfied all of the elements required by the Eminent Domain Act in that it 

described: the basis of its authority in the premises; the purpose for which the property 

was sought to be taken; the property to be taken; the names of all persons with property 

interests or those unknown; and further included a prayer for compensation and 

assessment. R. C10-17. 

D. Landowners filed a Traverse and Motion to Dismiss the eminent domain 
complaints.  

 
Landowners responded to the eminent domain complaints by filing a Traverse and 

Motion to Dismiss. R. C51. In the first four paragraphs of the Traverse and Motion to 

Dismiss, Landowners raised the following traditional traverse claims: 

1. The property sought to be acquired in this proceeding is not 
necessary or convenient for the purpose for which it is sought to be taken. 

2. The amount of property sought to be taken by [ATXI] herein is in 
excess of [ATXI’s] needs.  

3. [ATXI] does not seek to use the property sought to be acquired by 
this proceeding for public purpose for Citizens of Illinois [sic].  

4. The project for which [ATXI] seeks to acquire the lands of 
[Landowners] does not constitute a public convenience or necessity.  

R. C51-52. Landowners offered no additional facts to support these claims, and the 

remaining twenty-five paragraphs of the Traverse and Motion to Dismiss were dedicated 

to Landowners’ request that the circuit court dismiss the eminent domain complaints 

because Landowners allege they were deprived of process purportedly due them in the 

ICC certificate proceeding. R. C52-58. Likewise, Landowners’ Memorandum in Support 
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of the Traverse and Motion to Dismiss only addressed issues related to notice in the 

certificate proceeding, and did not discuss the traverse claims. R. C65-88. 

1. ATXI’s Motion to Limit the Scope of Traverse and Motion to Dismiss 
Hearing was denied.  

 
 Prior to the hearing on Landowners’ Traverse and Motion to Dismiss, 

Landowners disclosed witnesses and the scope of the testimony they sought to elicit at 

the hearing on the Traverse and Motion to Dismiss. R. C722-730. Landowners disclosed 

no opinion witnesses, either retained or independent, to express any opinions on factors 

such as the necessity of the project, the public use of the project, the adequacy or 

excessiveness of the easement area sought, nor any of the other issues that may properly 

be raised by a landowner in a traverse proceeding. R. C722-730. Rather, the entirety of 

their witness disclosure identified “Notice/Due Process” as the subject matter. R. C722-

730. Landowners’ witnesses were not intended to address “Notice/Due Process” in the 

condemnation case, but “Notice/Due Process” in the ICC certificate proceeding, an issue 

already surviving Landowners’ due-process challenge on appeal. R. C722-730. ATXI 

moved to limit the scope of the hearing to the traverse claims only, and also sought to bar 

witnesses from testifying as to the issue of notice in the ICC proceeding. R. C734-819. 

ATXI’s motion was denied in the circuit court’s February 1, 2017 order. R. C849-854. 

2. The parties stipulated to certain facts to be considered on 
Landowners’ Traverse and Motion to Dismiss 

 
 Following months of discovery, Landowners and ATXI stipulated to certain 

relevant facts. R. C855-873. The Stipulation in its entirety is included in the Appendix at 

A117-135.   

3. The parties participated in the Traverse and Motion to Dismiss 
Hearing. 
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a. ATXI met its burdens on Landowners’ Traverse, and 

Landowners failed to introduce any evidence related to their 
traverse claims.  

 
At the hearing, the circuit court first heard the Landowners’ traverse claims. R. 

R58. Because Landowners raised certain claims related to necessity and public purpose 

as part of their traverse claims, the burden shifted to ATXI to put on a prima facie case as 

to the elements required in an eminent domain case. R. R58. ATXI introduced the ICC 

Orders into evidence without objection, and all parties agreed that this evidence shifted 

the burden to Landowners to offer evidence contradicting the statutory presumptions that 

the project was necessary and convenient and for a public purpose. R. R58. Landowners 

offered no evidence related to the necessity or public purpose of the project. R. R57-58, 

112. Furthermore, the circuit court and Landowners’ counsel specifically acknowledged 

during the hearing:  

THE COURT [to Mr. Smith]: [T]here is nothing presented on your 
[Landowners’] traverse, there is nothing presented on that, so they [ATXI] 
have essentially carried their burden on the traverse.  So that issue, I think, 
has been resolved that if - - if they win the motion to dismiss they have 
established by the presumptions that they are entitled as a result of the ICC 
certification that each of the issues you raise in your traverse will be 
denied.  

MR. SMITH: Correct. 

R. R112. 

b. Landowners offered evidence and argument on their Motion to 
Dismiss.  

 
 Landowners argued that they were not given notice of the intervenor-proposed 

route in the ICC proceedings on ATXI’s petition for a certificate filed pursuant to Section 

8-406.1. R. R59-78. Landowners claimed that because they were not provided notice of 

the intervenor-proposed route during the certificate proceedings, they had been deprived 
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of due process in the eminent domain proceedings. R. R65-83. Based on precedent, 

including but not limited to the decision of the appellate court rejecting these precise 

claims, ATXI at all times disputed that Landowners were entitled to due process in the 

ICC certificate proceeding and argued that they were precluded from relitigating the 

issue. See Resp. to Trav., R. C90; Mot. to Limit, R. C734; Bench Brief, R. C874.  

4. The circuit court granted Landowners’ Motion to Dismiss and ATXI 
appealed.  

 
 The circuit court entered an Order granting Landowners’ Motion to Dismiss, 

concluding that Section 8-406.1 was unconstitutional both on its face and as applied. R. 

C953-976. ATXI filed a Post-Judgment Motion challenging the Order’s compliance with 

Illinois Supreme Court Rule 302(c)(2) and Rule 18. R. C977-1037. ATXI further argued 

that the circuit court is unable to comply with Rule 18. R. C977-1037. Finally, ATXI 

argued that, at a minimum, the Order must be modified to make the findings required by 

Rule 18. R. C977-1037. 

The circuit court granted the Post-Judgment Motion in part modifying the Order 

and affirming the dismissal of the eminent domain complaints. R. C1048-50. Given the 

circuit court invalidated an Illinois statute, direct appeal to this Court was permitted under 

Illinois Supreme Court Rule 302(a)(1), and ATXI filed its notice of appeal. R. C1081-

1110. 

STANDARD OF REVIEW 

A. The issue of whether the circuit court erred in failing to make the required 

Supreme Court Rule 18 findings as required by Illinois Supreme Court Rule 302(c)(2) in 

its Orders filed September 5, 2017 and November 6, 2017 may be considered and the 

Orders summarily vacated by this Court. Review of a circuit court’s decision declaring a 
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statute unconstitutional is a question of law and review is de novo. In re E.H., 224 Ill. 2d 

172, 179 (2006); In re John M., 212 Ill. 2d 253, 265-66 (2004).  

B. The issue of whether the circuit court erred in failing to follow established  

precedent regarding due process at the Illinois Commerce Commission, and in granting 

Landowners’ Motion to Dismiss declaring 220 ILCS 5/8-406.1 unconstitutional is a  

question of law and reviewed de novo. In re John M., 212 Ill. 2d 253, 265-66 (2004).  

C. The issue of whether the circuit court was precluded from finding that 220 ILCS 

5/8-406.1 was unconstitutional is a question of law which is reviewed de novo. 

Lutkauskas v. Ricker 2015 IL 117090, ¶ 43. 

D. Whether a circuit court lacks jurisdiction to review and render an opinion  

as to the validity the Illinois Commerce Commission process and orders because such  

jurisdiction is expressly reserved for the appellate court, is a question of law and  

is reviewed de novo. People v. Hughes, 2012 IL 112817, ¶ 19. 

E. Because there are no disputed facts related to Landowners’ traverse claims, the 

legal result of those facts is solely a question of law, which is reviewed de novo. Corral 

v. Mervis Industries, 217 Ill. 2d 144, 153 (2005).   

ARGUMENT 

The circuit court took the extraordinary step of declaring an Illinois statute 

facially unconstitutional, believing that the Landowners had not been provided sufficient 

notice of an earlier proceeding. The circuit court did so without offering any analysis that 

such a conclusion was both necessary and unavoidable, and did so despite the fact that 

the vital legal conclusion (that there was no set of circumstances in which the law could 

be constitutionally applied) was impossible to reach. After all, this irredeemable statute 
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was applied in the same underlying proceeding to provide notice to dozens and dozens of 

other persons. The conclusion of facial unconstitutionality was unsupported and clearly 

incorrect, but the error went much deeper. 

The circuit court disregarded nearly a century of Illinois law in dismissing the 

condemnation proceeding on the grounds that due process had been denied. As long ago 

as 1917, and a number of times since, this Court and others have addressed this precise 

issue, and the answer has always been the same: certificate proceedings do not implicate 

a landowner’s property rights, and they are not subject to due-process requirements, even 

though they later result in the condemnation of property. Included in the decades of 

Illinois law ignored by the circuit court, is a decision of the appellate court upholding the 

same statute against the same constitutional challenge brought by the same Landowners. 

See Adams County Property Owners & Tenant Farmers v. Illinois Commerce Comm’n, 

2015 IL App (4th) 130907.  

Even assuming the merits of the constitutional issue were properly before it, the 

circuit court clearly erred as a matter of law. However, the merits were not properly 

before the court. To begin with, the constitutional challenge should have been barred. 

Under the doctrines of both claim preclusion and issue preclusion, the Landowners 

should not have been permitted to relitigate the same claims and issues already rejected 

during the Adams County appeal. This all presumes the circuit court had jurisdiction to 

review the ICC’s conduct and proceedings, but neither the Eminent Domain Act, nor 

laws authorizing judicial review of ICC decisions, grant the circuit court such 

jurisdiction. 
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These are all questions of law, and they can and should be settled now by this 

Court. A remand for any further analysis of the constitutional question would be futile. 

Moreover, because the Landowners have already passed on the opportunity to present 

other evidence in support of their traverse, a remand for further proceedings on the 

traverse claims is not warranted and would be prejudicial to ATXI. A critically important 

project has been delayed too long already by this condemnation proceeding, and ATXI 

should not be forced to spend any more time in the starting blocks.  

For these reasons, ATXI respectfully asks this Court to reverse and remand to the 

circuit court with direction to deny the Landowners’ Traverse and proceed to a 

determination of compensation. 

A. The circuit court’s decision that Section 8-406.1 was facially unconstitutional 
was incomplete and erroneous. 

 
The circuit court dismissed the condemnation proceedings on the basis that the 

statute authorizing certificate proceeding, Section 8-406.1, was facially unconstitutional 

and denied the Landowners due process. The conclusion that the statute is facially 

unconstitutional was clearly incorrect, but before plunging into the merits of that 

question, consideration must be given to whether the finding of unconstitutionality was 

appropriate and necessary under Illinois Supreme Court Rules 302(c)(2) and 18.   

The circuit court’s Order, in which it took the extraordinary step of determining 

Section 8-406.1 facially unconstitutional, was conclusory and lacked the requisite 

analysis and findings required to declare a statute unconstitutional. Declaring a statute 

unconstitutional is to be a “last resort” and, as such, Rule 302(c)(2) requires a court to 

make certain findings following the appropriate legal analysis. Delgado v. Board of 
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Education Commissioners, 224 Ill. 2d 481, 486 (2007). Before invalidating a statute, the 

court must make and support certain findings including: 

(i) that the statute cannot reasonably be construed in a manner that would 
preserve its validity;  
 

(ii) that a finding of unconstitutionality is necessary to the decision or 
judgment rendered; and  
 

(iii) that its decision cannot rest upon an alternative ground.  
 

IL. S. Ct. R. 18 (West 2017).  

Together, Rule 302(c) and Rule 18 impose a duty on the circuit court to make 

certain findings and undertake certain analysis before declaring a statute unconstitutional, 

and failure to undertake such analysis is fatal to a determination of unconstitutionality. 

See People v. E.H. (In re E.H.), 224 Ill. 2d 172, 178-80 (2006); In re Parentage of John 

M., 212 Ill. 2d 253 (2004).  

In its Order, the circuit court cited Rule 302 and concluded that Section 8-406.1 

was “facially unconstitutional,” but this statement was made without analysis and is 

wholly unsupported by the findings within the order. To find a statute unconstitutional on 

its face, the circuit court must find that no set of circumstances exists under which the 

statute would be valid. See, e.g., Lebron v. Gottlieb Mem. Hosp., 237 Ill. 2d 217, 228 

(2010). Even within the Order itself, the circuit court concedes that Section 8-406.1 was 

constitutional under certain circumstances, i.e., as applied to other landowners who 

received notice of the initially proposed routes. R. C966-68; A20-22. These internal 

inconsistencies are telling and dispositive.  

Likewise, the circuit court’s analysis throughout implied that, regardless of 

Section 8-406.1’s perceived flaws, had the Landowners received notice from the ICC, the 
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Landowners themselves would not have been deprived of their purported due process 

rights. R. C968, C973; A22, A27 In the Order, the circuit court framed the issue as 

whether “the procedure set forth in Section 8-406.1 or the practice of the ICC in this 

instance provide[d] [Landowners] with due process.” R. C970; A24. This statement 

proves the point: regardless of the notice requirements appearing on the face of Section 8-

406.1 in 2012, adequate notice could have been given to the Landowners through the ICC 

process.  

Because these Landowners could have been provided with notice sufficient to 

meet the court’s claimed need for due process, a finding that Section 8-406.1 was facially 

unconstitutional was clearly unnecessary. Furthermore, because other landowners were 

provided with notice under Section 8-406.1, the court’s finding of facial 

unconstitutionality was clearly incorrect. The Order below failed to measure up to Rule 

302 and Rule 18, and the “facial” analysis was obviously flawed. That alone constitutes 

reversible error, but this does not call for a remand to better articulate the findings or to 

determine whether the statute, as applied, passed constitutional muster. Such a remand 

would be to no purpose, as the circuit court’s error was more fundamental. 

B. ICC certificate proceedings do not affect Landowners property rights and, 
regardless of later condemnation proceedings, due process requirements do 
not apply. 

 
Under Illinois law, it has been settled for over one hundred years that ICC 

certificate proceedings do not affect a landowner’s property rights, and thus due process 

requirements simply do not apply at ICC certificate proceedings. This is true even though 

the certificate may later provide the basis for a condemnor’s authority to acquire property 

rights through the use of eminent domain. In permitting the landowners to present 
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evidence on whether they received notice of routing proposals in the certificate 

proceeding, and then granting their motion to dismiss when it found they did not, the 

circuit court erred as a matter of law and should be reversed. 

1. In holding that the ICC denied due process during the certificate 
proceeding, the circuit court disregarded a century of binding judicial 
decisions on this precise issue.  

It should go without saying that circuit courts are bound to follow on-point, 

higher-court authority. Under Illinois’ constitutional hierarchy, it is “the absolute duty of 

the circuit court to follow the decisions of the appellate court.” In re. A.A., 181 Ill. 2d 32, 

36 (1998) (holding the trial court inexplicably failed to follow an appellate court decision 

upholding constitutionality of a statute). Until this Court says otherwise, an applicable 

appellate court decision must be followed by the circuit courts of this state, and a circuit 

court is obliged to follow the holding of the appellate court whether or not it agrees with 

that holding.  People v. Carpenter, 228 Ill. 2d 250, 259–60 (2008). If, in contrast, an 

inferior court attempted to serve as a reviewing court on questions already resolved, it 

would inject chaos into the judicial process. Mekertichian v. Mercedes-Benz U.S.A., 

L.L.C., 347 Ill. App. 3d 828, 836 (1st Dist. 2004). 

The issue presented to the circuit court was anything but novel. In various 

decisions, both this Court and multiple appellate courts have considered the impact of 

certificate proceedings on landowner property rights and reached the same conclusion: 

property rights are not implicated by certificate proceedings, and due process protections 

do not apply even though a condemnation proceeding follows. Here, the circuit court 

clearly disregarded the path marked by these cases.  
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a. The circuit court’s analysis inappropriately turned on whether 
the ICC provided due process during the certificate 
proceeding. 

The Landowners raised the same two arguments before the circuit court that they 

previously litigated before the appellate court in Adams County: first, that their due 

process rights had been violated because the ICC failed to provide notice that their 

property would be directly affected by the  transmission line; and second, that the statute 

authorizing the certificate proceeding, Section 8-406.1, is unconstitutional because it 

allows for a certificate to be granted without providing any notice to affected property 

owners. R. C71, C78, C95; A56, A63, A74. 

The circuit court accepted these questions, clearly believing that its job was to 

determine whether the ICC provided due process during the certificate proceeding as 

indicated by the following:  

[T]he question for this Court is, did either the procedure for notice set 
forth in Section 8-406.1 or the practice of the ICC in this instance, provide 
the [Landowners] with due process?  

R. C970; A24. Answering both queries in the negative, the court concluded that the ICC 

did not provide due process during the certificate proceeding, and the authorizing statute, 

Section 8-406.1, was facially unconstitutional. R. C975; A29. 

The court’s reasoning was neither entirely clear, nor entirely consistent. What 

certainly was clear was that the circuit court assigned great significance to the fact that 

the certificate proceeding (which itself did not affect protected land rights) had led to 

condemnation proceedings (which did). The circuit court seemed to reason that because 

ICC certificate proceedings have the potential to lead to future cases that may implicate a 

landowner’s property rights, they should be subject to due process requirements. On the 

contrary, this Court and others have long recognized this precise issue, and determined 
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that an alleged lack of notice in a certificate proceeding does not somehow invalidate a 

later condemnation case.  

b. This Court confronted and settled this issue over one hundred 
years ago in Chicago, Burlington & Quincy R.R. Co. v. 
Cavanagh.  

This Court took up the question in 1917, facing circumstances more difficult than 

those here. In Chicago, Burlington & Quincy R.R. Co. v. Cavanagh, 278 Ill. 609, 614 

(1917), the State Public Utilities Commission (precursor to the ICC) ordered a railroad to 

relocate its tracks. The order required the railroad to acquire, by purchase or the exercise 

of the right of eminent domain, whatever property might be necessary for the purpose. Id. 

at 612. During later condemnation proceedings, the affected landowners complained that 

the relocation order was not served on them, which would have permitted them to appear 

before the Commission, appeal to the then-appropriate court, and if the order was 

confirmed, then prosecute a further appeal to this Court. Id. at 613. However, because 

they had not received notice of the order, the Cavanagh landowners, unlike the 

Landowners here, were not even permitted an appeal.  

The trial court was persuaded and dismissed the eminent domain petition, but this 

Court reversed, finding that the order of the Commission did not amount to an 

appropriation of the defendants’ property or any interest in it, which could only be 

accomplished by the filing of a petition and the ascertainment and payment of 

compensation for the property. Id. at 616. This Court further found that the mere making 

of the Commission order neither gave the petitioner any interest in, nor right to 

possession of the property. Id. Thus, there was no violation of the due process provision 

of the Constitution. Id.  
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c. Zurn v. City of Chicago reaffirmed that the later condemnation 
of property does not impose due process requirements on the 
earlier certificate proceeding. 

Approximately thirty years later, this Court followed Cavanagh and reaffirmed 

that a certificate proceeding does not implicate protected property rights, even though the 

certificate later results in the acquisition of property. See Zurn v. City of Chicago, 389 Ill. 

114, 115 (1945). Zurn involved a neighborhood redevelopment commission, and the 

owners of affected properties complained that the authorizing statute did not provide for 

proper notice to property owners of the application for a certificate that would permit the 

institution of condemnation proceedings. Id. at 129. The owners insisted that the failure 

of the act to provide for actual notice of such hearing to the property owners constituted a 

denial of due process of law. Id. 

This Court rejected the due process claim, holding that “it should be kept in mind 

that this hearing is merely an application for a certificate of convenience and necessity.” 

Id. Although the owners argued that the certificate authorizes the corporation to acquire 

the property located within the development area by eminent domain, it was obvious that 

no property or property interests were to be taken or interfered with at that hearing. Id. 

On the contrary, the certificate proceeding was simply one of the steps prescribed by the 

act in the chain of events, that can culminate in the acquisition of property by eminent 

domain. Id. at 132. This later impact on property rights did not impose anticipatory due-

process requirements on the certificate proceeding. On the contrary, the court found that 

property owners were not entitled to notice of such hearing before the commission, and 

the failure of the act to provide for such notice did not constitute a denial of due process. 

Id.  
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d. Numerous later cases have confirmed that these principles 
apply to ICC certificate proceedings. 

Following Zurn and Cavanagh, this Court and multiple appellate courts have 

applied the same rule to ICC certificate proceedings, concluding that such proceedings do 

not affect a landowner’s property rights. For example, in Egyptian Electric Co-op Assn. 

v. Illinois Commerce Comm’n, 33 Ill. 2d 339, 343 (1965), a competing utility sought to 

intervene in another utility’s certificate proceeding, in part on the basis it owned land 

subject to what would be a grant of eminent domain authority. When the ICC denied 

intervention, the competitor appealed, but the court dismissed for lack of standing, 

finding that allegations that the competing utility was a landowner across whose property 

the proposed line would have to go, failed to show the required interest in the certificate 

proceedings. Id. The competitor’s property rights were “not affected simply by the 

conferring of a power of eminent domain upon a utility corporation.” Id.  

Illinois appellate courts have likewise recognized that landowners are entitled to 

assert their property rights, not during the certificate proceeding, but in the condemnation 

case, specifically via the right to file a traverse. For example, in Illinois Power Co. v. 

Lynn, 50 Ill. App. 3d 77, 82 (4th Dist. 1977), the court considered whether the ICC’s 

findings in a certificate proceeding preempted the rights of the property owners in the 

condemnation proceedings. The answer was no. The certificate proceeding pertained to 

the legislative decision on the reasonableness of the utility’s plans and could not confer 

property rights. Id. at 81. If the plans were approved, the property owners’ rights would 

be in jeopardy for the first time in court, where the landowner is protected from arbitrary 

taking of private property for nonpublic uses by the right to file a motion to dismiss and 

traverse, challenging the question of public use and the extent of property to be taken. Id.; 
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see also Enbridge Energy (Illinois), LLC v. Kuerth, 2016 IL App (4th) 150519, ¶¶ 151 & 

164 (holding that although not entitled to litigate anew the ICC’s certification decisions at 

traverse hearing, landowners could not be deprived of exercising the option of presenting 

relevant evidence to support valid condemnation defenses); Quantum Pipeline Co. v. 

Illinois Commerce Comm’n, 304 Ill. App. 3d 310, 325 (3d Dist. 1999) (Lytton, J., conc.) 

(stating that long-standing Illinois precedent permits intervening landowners to present 

evidence challenging the need for the pipeline during the condemnation proceedings, 

regardless of whether they had participated in the prior certificate process).  

e. The same decision was reached in an appeal involving this 
certificate and these Landowners. 

Finally, almost one hundred years after Cavanagh, the appellate court confirmed 

that these principles applied to the very certificate proceeding at issue here. In Adams 

County, 2015 IL App (4th) 130907, the Landowners (now appellees before this Court) 

appealed the original issuance of the certificate at issue in this case. They alleged they 

had not received notice of the final route ultimately approved by the ICC, and as a result 

their due process rights had been violated. Adams County ¶ 1.  

Among many other notice requirements, ATXI held public meetings in the 

Landowners’ county, after publishing notice of these meetings over three weeks. R. 

C965; A19. At least some of the Landowners admit that they attended these meetings and 

were aware of the project, but when they saw that the initially proposed routes did not 

cross their property, they chose not to become involved. R. C69, C80; A54, A65. None of 

the Landowners claimed to have contacted either ATXI or the ICC to confirm their 

assumption that the initially proposed routes could not be changed. In their own words, 

they relied on a “false sense of security.” R. C80; A65. 
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During the ICC proceeding, an intervenor group proposed a route that crossed the 

Landowners’ property. R. C856; A118. Despite having chosen not to intervene, the 

Landowners conceded they were identified as affected persons. Landowners do not 

dispute that the party proposing the new route complied with the ALJ’s mandate 

regarding providing contact information for newly affected landowners. R. C78, C856; 

A63, A118. They also concede that their names appeared on an ICC service list for the 

notice of the route that crossed their property. R. C856; A118. Landowners claim, 

however, that notwithstanding their appearance on the ICC’s service list, “the notice they 

should have received was not actually sent to them by the Chief Clerk of the 

Commission.” R. C78; A63. 

In Adams County, the Fourth District recognized that a number of Landowners 

knew about the proceeding, wrongly assumed that it would not affect them, and chose not 

to intervene. Additionally, as part of the opinion, the Fourth District considered that when 

a new route was later proposed by a new party, Landowners were identified by the 

intervening group as affected landowners. The Fourth District acknowledged Landowners 

claim that the ICC Clerk failed to mail notice to the Landowners, but then bypassed the 

factual questions intrinsic to Landowners’ claim, namely whether Landowners failed to 

receive the route notice, or whether they simply failed to act on it. See Adams County, 

¶ 79.  

Rather, the Fourth District began with the question preliminary to any due process 

analysis: whether a protectable interest in life, liberty, or property exists because if one 

does not, no process is due. Adams County, ¶ 46. Following Cavanagh, Zurn, and Lynn, 

the Fourth District held that the underlying proceedings before the ICC, neither conferred 
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property rights on ATXI, nor deprived Landowners of their protected property interests. 

Id. ¶ 80. Therefore, regardless of whether the notice in question was mailed, the 

Landowners’ due process rights were not violated.” Id.  

2. The circuit court disregarded the settled law of Illinois in dismissing 
the condemnation proceeding on the grounds the ICC had denied 
Landowners due process. 

When the circuit court decided this case, it had nearly a century of case law before 

it, including a case from its own appellate district resolving the same issues raised by the 

same landowners about the same ICC proceeding. Notwithstanding the weight of all 

these on-point, higher-court decisions against it, the circuit court concluded that the 

Landowners’ due process rights had been violated during the certificate proceeding.  

How the circuit court satisfied itself with this outcome is not entirely clear. 

Throughout the Order, the court provided at least three different rationales: first, it held 

that Adams County and the related cases were inapplicable or distinguishable; second, it 

held Adams County did not actually rule on the constitutional issue; and finally, at least in 

part, it simply disagreed with Adams County. None of these positions provided a 

permissible basis for the circuit court’s decision, and it should be reversed. 

a. The alleged grounds for distinguishing Adams County have 
been present in virtually every case addressing this issue. 

In the November portion of the Order, the circuit court stated that it “was, and is 

not, required to follow” the appellate court decision of Adams County and deemed this 

case distinguishable. The circuit court further found that in the previous order, the circuit 

court adequately explained Adams County’s inapplicability to the proceedings at bar. R. 

C1048; A31. That explanation appears to be set forth in the following paragraph of the 

September portion of the Order:  
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[The appellate court] having concluded there were no property interests at 
stake, there was no process due. The court in Adams County did not have 
before it the situation before this Court. Now there are property interests at 
stake, and now process is due.  

R. C971; A25 (emphasis added). 

This does not provide a logical basis for distinguishing Adams County. If property 

rights were “now” at stake (i.e., during the eminent domain case), that would lead to a 

review of the process provided during the present eminent domain case, not the past 

certificate proceeding. However, no one contests that Landowners were afforded due 

process during the eminent domain case. Due process requires notice and an opportunity 

to be heard, and the Landowners clearly received notice of the eminent domain 

proceeding, and clearly availed themselves of the opportunity to be heard. The circuit 

court was correct that property interests were “now” at stake, and that process was “now” 

due. It was due before the circuit court, and the circuit court provided due process in the 

eminent domain case. 

To the extent the court implied that the present case’s effect on property rights 

meant that process was (or should have been) due in the long-concluded certificate 

proceeding, then this implication is not a distinction of prior precedent, but a repudiation. 

Cavanagh, Zurn, Adams County, and many other cases have expressly recognized the 

fact that certificate proceedings lead to eminent domain proceedings. Indeed, in both 

Zurn and Cavanagh, it was during the eminent domain proceeding that the due process 

claims were raised. The Adams County court clearly understood that an impact on 

property rights was likely to follow, noting in the opinion that the certificate proceeding 

was one of the steps prescribed by the act in the chain of events that could culminate in 

the acquisition of property by eminent domain. Adams County, ¶ 50 (quoting Zurn, 389 
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Ill. at 129–32). That did not affect the conclusion in these cases that certificate 

proceedings do not affect property rights, and do not trigger due process requirements.  

This case was not then distinguishable from the long line of Illinois cases, but 

rather exactly like the earlier cases. In each case: the certificate was issued; condemnation 

proceedings were, or were-to-be, instituted; and due process arguments were raised. The 

later impact on property rights is not unique to these Landowners, and provided no basis 

for the circuit court to distinguish Adams County or the cases it followed. The only 

difference here was that the circuit court found a constitutional violation where no other 

court before had.  

  b. Adams County did not defer ruling on the constitutional issue. 

Another of the circuit court’s rationales for disregarding Adams County was that 

the appellate court did not actually resolve the constitutional issue. The initial part of the 

Order stated that:  

[s]ince certification proceedings before the ICC did not actually address 
property rights or interests of anyone, the court in Adams County was 
reluctant to address the constitutional due process issue.   

R. C961; A15. After modification, the Order explicitly stated that “the Appellate Court, 

in Adams County, deferred ruling on the constitutional issue.” R. C1048-49; A31-32.   

This conclusion is incorrect. Adams County cannot even be arguably interpreted 

as having been reluctant to address or deferring ruling on the constitutional issue. The 

Fourth District systematically addressed the Landowners’ constitutional due process 

claims in its opinion, and concluded unequivocally that: “[t]he due process rights of [the 

Landowners] were not violated.” Adams County, 2015 IL App (4th) 130907, ¶ 80.  

It is true that the Adams County court did not reach one particular question, 

whether notice was actually mailed to the Landowners by the ICC. Id. ¶ 80. That was a 
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factual dispute, pertinent only to a defense raised by ATXI, and not relevant to the 

constitutional issue itself. It was unnecessary to resolve that factual dispute because the 

Landowners had no due process rights in the ICC proceedings. Id. The Fourth District 

may have deferred ruling on one of ATXI’s due process defenses, but the Fourth District 

did not defer ruling on the constitutional challenge itself. 

c. Disagreement is an improper basis for the circuit court’s 
refusal to follow Adams County. 

Finally, it appears that the circuit court simply disagreed with the appellate court. 

Disagreement appears implicit throughout the order, but at a key point becomes explicit. 

The circuit court considered the appellate court’s recognition (in line with many 

other cases) that the Landowners were not preempted from later exercising their rights as 

owners of property being taken for a public use. Adams County, ¶ 48. The circuit court 

simply disagreed stating that:  

[c]ontrary to the court[’]s conclusion, it would appear there is, in fact, 
something in the [Act] which effectively preempts landowners’ rights in 
the condemnation proceedings, namely the strong presumption, and 
shifting of the burden which would not otherwise exist in normal eminent 
domain proceedings. 

R. C964-65; A18-19 (emphasis added). 

This theory has no merit, but regardless of the merits, the circuit court displayed a 

serious misunderstanding of its role. If the appellate court concludes something, the 

circuit court is not entitled to revisit, reject, or reach outcomes contrary to that conclusion 

even where it disagrees. See, e.g., People v. Carpenter, 228 Ill. 2d 250, 259–60 (2008). 

Again, the conclusion that certificate proceedings do not preempt landowner rights in 

condemnation proceedings was not novel to the Adams County court. Numerous 

decisions have recognized precisely this point. See, e.g., Enbridge Energy (Illinois), 
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L.L.C. v. Kuerth, 2016 IL App (4th) 150519, ¶ 151; Illinois Power Co. v. Lynn, 50 Ill. 

App. 3d 77, 82 (4th Dist. 1977).   

Despite this fact, the circuit court’s repudiation of Adams County is direct and 

explicit. The Fourth District plainly relied on the proposition that Section 8-406.1 did not 

preempt the rights of property owners in the condemnation proceedings. Adams County, 

¶ 48. Then just as plainly, the circuit court disagreed, holding that contrary to the court’s 

conclusion, the same statute effectively preempts Landowners’ rights in the 

condemnation proceeding. R. C964-65; A18-19. If the constitutional hierarchy means 

anything, it means that a circuit court cannot diverge from the appellate court simply 

because it disagrees.  

d. The point on which the circuit court disagreed with the 
appellate court had no impact on this case. 

 
Given that the appellate court’s conclusion was clear and on point, the circuit 

court was not authorized to reach a different conclusion, even if it believed that the 

appellate court had gotten some part of the analysis wrong. There was nothing to the 

circuit court’s concern that Landowners’ rights had been effectively preempted by the 

certificate. The statutory presumptions that so concerned the circuit court, far from 

effectively preempting the Landowners’ rights, actually had no impact on Landowners or 

this case.  

During an eminent-domain proceeding, there are two criteria on which a 

certificate-holder, like ATXI, is entitled to a statutory presumption:  

• that the project is “primarily for the benefit, use, or enjoyment of the 
public,” and  

• that it is “necessary for a public purpose.”  
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735 ILCS 30/5-5-5(c) (West 2016). The presumption that these criteria have been met is 

rebuttable, and notably, neither criterion requires landowners to have participated in the 

certificate proceeding. Id.  

If there is evidence that a project is not necessary for a public purpose, or is 

primarily for someone’s use or benefit other than the public, it could be discovered by 

landowners, and admitted and relied upon by a circuit court to grant a traverse dismissing 

an eminent domain complaint. If such evidence exists, as numerous cases recognize, it 

can be presented at the condemnation stage, regardless of what occurred during the 

certificate proceeding. See, e.g., Enbridge, 2016 IL App (4th) 150519, ¶ 151 (finding that 

landowners cannot be deprived of exercising the option of presenting relevant evidence to 

support valid condemnation defenses). There is no reason, in law or logic, that such 

evidence would need to first be adduced at the certificate stage, meaning that lack of 

notice of the certificate proceeding would not prevent a landowner from mounting an 

argument against these statutory elements.  

However, in this case all such discussion of the presumptions is theoretical, for 

the simple fact that the presumptions did no work in this case. Landowners made no 

attempt to present evidence on any issue related to the statutory elements on which ATXI 

was entitled to a presumption. Notice in the ICC proceeding was the only issue on which 

the Landowners presented any evidence during the eminent domain proceeding. 

Although the hearing was plainly the time and place to do so, the Landowners did not put 

on evidence challenging whether the project was “primarily for the benefit, use, or 

enjoyment of the public,” or was “necessary for a public purpose.” The circuit court 
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expressly found that Landowners presented no evidence at the hearing in regard to their 

traverse claims, but instead focused on notice during the ICC proceedings. R. C954; A8. 

The circuit court seemed to think the presumptions effectively preempted 

Landowners from overcoming their burden in a traverse, warranting a new approach, but 

ignored the fact that Landowners could not have carried any burden of proof on these 

issues below, no matter how light. Landowners made no attempt to overcome the 

presumptions, and put on no evidence, except towards relitigating a notice issue that has 

been settled since 1917 and specifically decided against them in 2015.  

In sum, Illinois law has long made clear that certificate proceedings do not 

implicate landowner property rights, and thus that due process requirements do not apply, 

even though condemnation proceedings follow. This settled law ruled out the challenge 

presented by the Landowners, and the circuit court clearly erred, as a matter of law, both 

in permitting the Landowners to present evidence attacking the constitutionality of the 

ICC proceedings and the certificate statute, and in granting their motion to dismiss on the 

same basis. 

C. The circuit court should have precluded Landowners from even presenting 
arguments that had already been decided by the appellate court.  

The foregoing discussion shows that on the merits, a massive weight of precedent 

dictated the rejection of Landowners’ due process arguments. But the circuit court should 

not have reached the merits. Upon seeing that the same issue, involving the same 

Landowners, had already been decided on the merits by the appellate court, the circuit 

court should have ruled that the issue was precluded and gone no further. 
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1. Claim preclusion and issue preclusion prohibit successive, repetitive 
litigation of the same cause of action and issue. 

 
Few rules are more essential or more firmly embedded in our jurisprudence than 

the doctrine of res judicata, or claim preclusion. Village of Bartonville v. Lopez, 2017 IL 

120643, ¶ 49. Claim preclusion bars a subsequent action between parties or their privies 

where a final judgment on the merits has been rendered by a court of competent 

jurisdiction. Id. For claim preclusion to apply, there must be: (1) a final judgment on the 

merits issued by a court of competent jurisdiction; (2) an identity of parties or their 

privies; and (3) an identity of cause of action. Id. ¶ 50. Collateral estoppel, commonly 

known as issue preclusion, is related but distinct. It operates as a bar to the relitigation of 

issues that have been resolved in earlier actions. Du Page Forklift Service, Inc. v. 

Material Handling Services, Inc., 195 Ill. 2d 71, 77 (2001).  

The analysis is similar for issue preclusion. The same first factor applies as in 

claim preclusion, and (in this case1) so does the second. The third factor, however, asks 

whether the issue decided in the prior proceeding is identical to the one in the current 

suit. Gumma v. White, 216 Ill. 2d 23, 38 (2005). Additionally, for issue preclusion to 

apply, the issue must also have been actually litigated and determined, and necessary for 

the judgment in the first proceeding. Nowak v. St. Rita High School., 197 Ill. 2d 381, 390 

(2001); Talarico v. Dunlap, 177 Ill. 2d 185, 190 (1997).  

Properly applied, these defenses conserve judicial resources by preventing 

repetitive litigation. Richter v. Prairie Farms Dairy, Inc., 2016 IL 119518, ¶ 21. They 

                                                        
1 For claim preclusion to apply, there must be an identity of parties on both sides; for 
issue preclusion, only the party to be bound must be identical. Because in this case ATXI 
participated in both proceedings, the analyses for both issue and claim preclusion focus 
on the same question—are the parties to be bound identical?  
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protect defendants from the nuisance of relitigating claims or issues that have been 

previously resolved. Id. They foster reliance on judicial action by minimizing 

inconsistent verdicts. Montana v. United States, 440 U.S. 147, 153–54 (1979). 

When these factors are present, failure to preclude a claim or an issue is reversible 

error. See, e.g., Village of Bartonville v. Lopez, 2017 IL 120643, ¶ 79 (affirming circuit 

court and reversing appellate court based on finding that res judicata applied); Richter v. 

Village of Oak Brook, 2011 IL App (2d) 100114, ¶ 27 (reversing trial court for 

incorrectly denying plaintiff’s motion for summary judgment based on collateral 

estoppel).  

2. Both claim preclusion and issue preclusion should have barred the 
relitigation of the due process claim below. 

The circuit court below should not have reached the merits of Landowners’ 

claims. Both claim preclusion and issue preclusion prohibited relitigating the question of 

whether the ICC denied the Landowners due process. ATXI will begin by discussing the 

two factors common to each defense: whether the prior proceeding reached a final 

judgment on the merits; and whether the parties are identical or in privity. ATXI will then 

address the factors unique to each defense. 

a. The appellate court rejected Landowners’ due process 
arguments in the first proceeding.  

First, there was a prior proceeding reaching a final judgment on the merits, 

namely the appellate court decision in Adams County. A judgment is considered on the 

merits when it determines the parties’ respective rights and liabilities based on the facts 

before the court. Ovnik v. Podolskey, 2017 IL App (1st) 162987, ¶ 24; Lehman v. 

Continental Health Care, Ltd., 240 Ill. App. 3d 795, 802 (1st Dist. 1992). An appellate 

court opinion can supply a final judgment on the merits. See, e.g., Dookeran v. County of 
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Cook, 2013 IL App (1st) 111095, ¶ 27 (finding that an appellate court decision was the 

final judgment on the merits by a court of competent jurisdiction). Regardless of whether 

it is correct, a decision on the merits of an issue will be binding in future litigation 

between the parties or their privies. See People ex rel. Burris v. Progressive Land 

Developers, Inc., 151 Ill. 2d 285, 295 (1992) (holding that whether the first court’s 

finding were supported by the evidence is not a proper consideration for preclusion 

review).  

As discussed above, Landowners participated in the ICC proceeding and were 

permitted to appeal. See Adams County, 2015 IL App (4th) 130907, ¶ 17. The appellate 

court exercised competent jurisdiction over that appeal, in which it clearly had 

jurisdiction both to review ICC proceedings and to determine their constitutionality. See 

220 ILCS 5/10-201(e)(iv)(D) (West 2017). Exercising this jurisdiction, it reached the 

merits of Landowners’ due-process arguments and rejected them unequivocally, finding 

that “[t]he due process rights of [Landowners] were not violated.” Adams County, 2015 

IL App (4th) 130907, ¶ 80. A separate group of landowners then petitioned for leave to 

appeal to this Court, which was denied. See 42 N.E. 3d 369 (Ill. 2015).  

The appellate court’s judgment was thus final, and its finding that Landowners 

had no due process right to notice during the certificate proceeding, determined the 

Landowners’ rights and liabilities based on the facts before the court. The proceeding 

they challenged was upheld, and ATXI was permitted to begin the process of acquiring 

property rights.  
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b. The record shows that the parties to this proceeding are 
identical to the parties to the Adams County appeal.  

The second factor, identity of the parties, is also satisfied here. The case below 

was tried based on stipulated facts. Under the Stipulation, the parties agreed that the same 

landowners who are “Defendants” in the condemnation proceeding also appeared before 

the ICC under the title Edgar County Citizens are Entitled to Due Process. R. C858; 

A120. The Stipulation explains that the ICC permitted the Landowners to intervene only 

for the purpose of allowing them to seek appellate review. R. C858; A120. Appellate 

review was then provided in Adams County, where the arguments presented by the same 

group (“Edgar County Citizens are Entitled to Due Process”) were considered and 

rejected. See Adams County, 2015 IL App (4th) 130907, ¶¶ 1 & 78–80. In sum, 

an identity of parties existed in both the appellate proceeding and the eminent domain 

cases.  

c. The cause of action and the issue in each case, are identical, 
and the issue was actually litigated and necessary to the 
judgment. 

 
Finally, the third factor for each defense was also satisfied: for claim preclusion, 

the cause of action was identical; for issue preclusion, the issue in each case was 

identical.  

Claim Preclusion – Identical Cause of Action. Separate claims arise out of the 

same cause of action for purposes of res judicata if they arise from a single group of 

operative facts. Hayashi v. Illinois Department of Financial and Professional Regulation  

2014 IL 116023, ¶ 46. The same cause of action gave rise to Landowners’ due process 

claims in both the appeal and in the eminent domain proceedings, and therefore, the latter 

claims are now barred.   
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A cause of action is defined by the facts which give rise to a right to relief. 

Hayashi, 2014 IL 116023, ¶ 46. Illinois courts apply the transactional test, under which 

claims in two separate proceedings are considered identical causes of action if those 

claims arose from a single group of operative facts. River Park, Inc. v. City of Highland 

Park, 184 Ill. 2d 290, 309 (1998).  

In River Park, developers raised federal claims under 42 U.S.C. § 1983 in the 

Northern District, challenging a city planning commission’s alleged refusals to timely 

process their rezoning petition in violation of their constitutional due-process rights. Id. at 

297. The District Court dismissed the complaint for failure to state a claim. The 

developers then raised state-law claims alleging breach of contract and abuse of power in 

circuit court related to the same commission proceeding. Id. at 298. The circuit court 

ruled the claims precluded, the appellate court reversed, and this Court reversed again. 

Both the federal and state claims arose from the same set of operative facts: the City’s 

handling of the plaintiffs’ zoning applications. Id. at 313–14. The court was particularly 

persuaded by the parallels between the factual allegations of plaintiff’s state complaint 

and their federal complaint. Id. at 314. This Court thus reversed the appellate court and 

barred the developers’ claims. Id. at 319.  

Similar to River Park, Landowners’ claims, both before the appellate court and 

circuit court, arise from the same body of operative facts: the ICC’s conduct of the 

certificate proceedings in ICC Docket No. 12-0598. As in River Park, a comparison of 

the Landowners’ filings proves the point. Both the issues raised in the Adams County 

appeal, and the issues raised in the motion to dismiss the eminent domain complaints, set 

forth the same facts and arguments. R. C95; A74. Likewise, a comparison of the pertinent 
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sections of the Adams County opinion with the circuit court’s decisions, also proves the 

point. Both are devoted entirely to evaluating the ICC’s conduct in Docket No. 12-0598, 

and particularly those facts concerning the provision of notice to these Landowners.  

In short, even if any differences existed between the claims raised on appeal and 

those raised during the condemnation proceeding, both arose from the same group of 

operative facts. Thus, all three factors necessary for the application of claim preclusion 

applied, and the circuit court erred by even considering the claims. 

Issue Preclusion – Identical issues, Actually Litigated, and Necessary to 

Judgment. The Landowners raised identical notice issues in both proceedings as well, 

and the issues were actually litigated and necessary to the judgment. Thus, issue 

preclusion applies as well as claim preclusion. 

That the issues were identical is proven by the Landowners’ own pleadings before 

the appellate court and the circuit court. Landowners’ constitutional challenges in each 

proceeding were predicated on a single issue: whether the ICC, in its conduct of Docket 

No. 12-0598, failed to provide Landowners with constitutional notice, in particular based 

on the ICC clerk’s alleged failure to mail a notice on January 31, 2013. Indeed, the 

Landowners’ arguments before the circuit court appear to have been largely cut and 

pasted from their appellate brief in Adams County. The “Issues Presented for Review” in 

Landowners’ appellate brief are certainly identical to those raised in their Traverse and 

Motion to Dismiss before the circuit court. R. C95; A74.  

The circuit court clearly considered the issue to be the same as the one raised on 

appeal. The appellate court described the Landowners’ argument as being that their “due 

process rights were violated because of insufficient notice of the [ICC certificate] 
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proceedings.” Adams County, 2015 IL App. (4th) 130907, ¶ 78. The circuit court analyzed 

the same question, whether the practice of the ICC in this instance provided the 

Landowners with due process. R. C970; A24. The context, of course, was different, but 

the issue (did the ICC satisfy due process requirements in Docket No. 12-0598) was 

exactly the same. 

The issue was also actually litigated and determined in the first proceeding, and 

necessary for the judgment. See Nowak, 197 Ill. 2d at 390; Talarico, 177 Ill. 2d at 190. 

Before the Fourth District, the Landowners, ATXI, and the ICC all argued the notice 

issue. The appellate court’s holding that the certificate proceeding did not implicate the 

Landowners’ property rights, and thus that they did not have a due process right to notice 

of the proceeding, was the central issue raised by the Landowners. Due process was not 

some peripheral issue that might have escaped Landowners’ attention, or on which they 

lacked incentive to litigate. It was the heart of their case on appeal. Thus, the circuit court 

should also have barred relitigation of the due process issue.  

3. The circuit court provided no reasonable basis for permitting the 
relitigation of Landowners’ due process claims.   

In sum, all of the factors necessary to apply both claim preclusion and issue 

preclusion were present in this case. ATXI raised the preclusion defenses in its Response 

to Landowners’ Traverse and Motion to Dismiss. R. C98-103; A77-82. The circuit court 

should not have permitted the Landowners to relitigate the claim and issue. 

The circuit court provided very little basis for disregarding the Adams County 

opinion and permitting the Landowners to relitigate whether the ICC provided due 

process. The circuit court seemed to acknowledge ATXI’s preclusion arguments, 

recognizing that ATXI contends the outcome of these proceedings should be dictated by 

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



39 
 

the Fourth District’s ruling in Adams County, but the court provided no analysis of either 

preclusion defense. R. C961; A15. The circuit court concluded that contrary to ATXI’s 

assertions, Adams County does not preclude these Landowners from raising their due 

process issues in the eminent domain proceedings. R. C962; A16.  No discussion of the 

various preclusion factors followed in the Order, even where all the factors were 

satisfied.  

By failing to bar argument on these claims and issues so clearly the same as the 

claims and issues already resolved in Adams County, the circuit court forced ATXI to 

expend significant resources and, even worse, months of time at the start of eminent 

domain proceedings. State and federal power regulators determined that the Illinois 

Rivers Project is sorely needed, both for the sake of the energy grid and the interests of 

Illinois electric customers. Allowing relitigation of these claims only serves to delay and 

impede this necessary project. R. C280. 

Regardless, this case exemplifies the inefficiency and waste that the doctrines of 

claim preclusion and issue preclusion are designed to mitigate. The circuit court would 

not even countenance the defenses, or provide an analysis whether they applied, but 

simply chose to treat the issue as though a matter for de novo review. It clearly erred in 

doing so and should be reversed. 

D. Even if the precise issues raised by the Landowners had not already been 
settled, the circuit court lacked jurisdiction to issue a decision regarding the 
conduct of ICC proceedings. 

The question of whether due process applied during the ICC proceedings has long 

been settled. The circuit court erred by failing either to abide by numerous binding 

precedents or to prohibit Landowners from relitigating these issues, but even if Adams 

County and all the preceding cases had never been decided, this absence would not have 
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opened the door for the circuit court to invalidate the process and procedures used in ICC 

proceedings. The circuit court does not have authority to issue determinations regarding 

the constitutional conduct of ICC proceedings.  

The jurisdictional issue here is somewhat nuanced. The appellate courts, not the 

circuit courts, have jurisdiction to actually review the ICC’s conduct of its proceedings 

and its decisions on their merits. With that being said, some factors relevant to an ICC 

certificate proceeding may also be independently relevant to a circuit court eminent 

domain proceeding, most notably, those concerning the project’s public character. 

Compare 220 ILCS 5/8-406.1(f), which states that the ICC must find that project will 

promote public convenience and necessity, with 735 ILCS 30/5-5-5(c), which states that 

the circuit court must find that the acquisition of property is primarily for the benefit, use, 

or enjoyment of the public. Numerous cases, discussed above, recognize that the circuit 

court is not bound by the ICC’s decision on such factors, but entitled to make its own 

independent findings on that issue. See, e.g., Lynn, 50 Ill. App. 3d at 82 (holding that ICC 

findings in a certificate proceeding do not preempt the rights of the property owners in 

the condemnation proceedings). In essence, ATXI must secure two independent findings 

on questions regarding public use, one from the ICC, and one from the circuit court.  

However, the circuit court’s authority to render findings under the Eminent 

Domain Act is not the same thing as appellate jurisdiction to review either the decisions 

of the ICC or the ICC’s conduct of its proceedings. That is the irony of this case. The 

Landowners made no attempt to make a case on the issue over which the circuit court 

possessed authority (issues pertaining to public use) but instead focused on an issue over 
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which it lacked authority (the ICC’s conduct of its proceedings). The circuit court, 

unfortunately, followed the Landowners’ lead. 

1. Courts only possess authority to review administrative action as 
provided by law. 

Under the Illinois Constitution, circuit courts shall have such power to review 

administrative action as provided by law. Ill. Const., Art. VI, § 9. Because review of a 

final administrative decision may only be obtained as provided by statute, a court is said 

to exercise special statutory jurisdiction when it reviews an administration decision. 

Collinsville Community Unit School District No. 10 v. Regional Board, 218 Ill. 2d 175, 

181–82 (2006). Special statutory jurisdiction is limited to the language of the act 

conferring it and the court has no powers from any other source. Id. The Illinois 

Constitution does not confer any right to judicial review of final administrative decisions. 

The courts of this state are only empowered to review administrative actions as provided 

by law. People ex rel. Madigan v. Illinois Commerce Comm’n, 2014 IL 116642, ¶ 9; see 

also Illini Coach Co. v. Illinois Commerce Comm’n, 408 Ill. 104, 111 (1951) (finding that 

the statutory method for reviewing orders of the ICC is exclusive). 

The ICC is an administrative agency. People ex rel. Hartigan v. Illinois 

Commerce Comm’n, 148 Ill. 2d 348, 366 (1992). Thus, the circuit court only has such 

authority to review ICC proceedings as provided by law. Id. 

2. The authority to review the constitutionality of the ICC proceedings is 
vested solely in the appellate court. 

Section 10-201 of the Public Utilities Act is the law providing courts with 

authority to review ICC decisions. 220 ILCS 5/10-201 (West 2014); see Madigan, 2014 

IL 116642, ¶ 12 (finding that Section 10-201 establishes special statutory jurisdiction for 

judicial review of ICC decisions).  
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This section does not provide the circuit court with any authority to review the 

actions of the ICC. Rather, the appellate court is vested with the jurisdiction to review 

ICC decisions and proceedings. Under Section 10-201(a), any person affected by a rule, 

regulation, order or decision of the ICC may appeal to the appellate court of the judicial 

district in which the subject matter of the hearing is situated. 220 ILCS 5/10-201(a) (West 

2014) (emphasis added). There is no similar delegation of review authority to the circuit 

court.2 The circuit court does not have jurisdiction to review a final decision of the ICC. 

Decisions of the ICC are controlled exclusively by the Public Utilities Act, and are not 

reviewed by the circuit courts. Commonwealth Edison Co. v. IBEW, Local Union No. 15, 

961 F. Supp. 1154, 1168 (N.D. Ill. 1996).  

Of particular relevance here, Section 10-201 entrusts to the appellate court 

questions of whether ICC proceedings violated the Constitution. According to Section 

10-201(e)(iv)(D), reversal is proper if the proceedings or manner by which the ICC 

considered and decided its order or decision were in violation of the state or federal 

constitution or laws, to the prejudice of the appellant. Thus, questions of whether the ICC 

conducted given proceedings or applied given statutes in accordance with the 

Constitution are vested solely in the appellate court.  

                                                        
2 Prior to 1986, ICC decisions were reviewed in the first instance by the circuit court. See 
People ex rel. Hartigan v. Ill. Commerce Comm’n, 202 Ill. App. 3d 917, 926-27 (1990) 
(noting that the Public Utilities Act was amended, effective January 1, 1986, to remove 
review of ICC orders from the circuit court and vest review in the appellate court). 
Following enactment of Section 10-201, review authority was vested solely in the 
appellate court. See id.; see also 220 ILCS 5/10-201(a) (West 2014). 
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3. The authority that the circuit court did possess under the Eminent 
Domain Act did not authorize review of the certificate proceeding.  

What authority the circuit court did have in these cases came from the Eminent 

Domain Act, but the Eminent Domain Act did not permit the circuit court to review the 

ICC’s orders or the conduct of its proceedings. Such issues are for direct appellate 

review, as Section 10-201 makes clear.  

To be sure, some questions were properly before the circuit court. For example, 

under the Eminent Domain Act, the utility must demonstrate: (i) its authority in the 

premises; (ii) the purpose for which the property is sought to be taken; (iii) a description 

of the property; and (iv) the names of all persons interested in the property. 735 ILCS 

30/10-5-10 (West 2016). Certainly some of these issues do bear a relation to issues in the 

ICC proceeding, specifically the requirements that the circuit court find the acquisition of 

property is (i) primarily for the benefit, use, or enjoyment of the public, and (ii) necessary 

for a public purpose. 735 ILCS 30/5-5-5(c) (West 2016).  

However, none of the Eminent Domain Act’s factors permitted, much less 

required, any review of the ICC’s order or the ICC’s conduct of proceedings. As 

acknowledged above, the circuit court possessed independent authority to render a 

decision different from the ICC on issues proper to the court’s jurisdiction (for example, 

on public use or necessity). That authority does not flow from some overarching power to 

review the ICC. Rather, the circuit court possesses its own statutory authority to make 

such findings. See 735 ILCS 30/5-5-5(c) (West 2016). This is exactly what Lynn, Adams 

County, Enbridge, and other decisions have referred to in observing that ICC proceedings 

do not preempt landowners from presenting condemnation defenses. No evidence on 

those issues was actually presented, nor were such findings actually made, but that does 
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not change the point. The possibility that a circuit court could exercise overlapping 

jurisdiction with the ICC is not the same thing as possessing appellate jurisdiction over 

the ICC.  

In a recent case involving an ICC-approved pipeline project, the appellate court 

confirmed that the proper scope of a traverse hearing is limited to matters appropriate 

under the Eminent Domain Act and certain other defenses. Enbridge Energy (Illinois), 

L.L.C. v. Kuerth, 2016 IL App (4th) 150519, ¶ 166. What a traverse hearing certainly 

does not encompass is relitigation of the ICC’s certification proceeding. In Enbridge, the 

landowners disregarded the limited scope of the traverse hearing by attempting to litigate 

anew the ICC’s certification and Section 8-509 orders, which the appellate court 

previously affirmed on appeal. Id., ¶ 164. Enbridge confirms what is plainly apparent in 

the  Eminent Domain Act, its statutory factors do not give circuit courts authority to 

review the ICC’s conduct of certificate proceedings.  

In sum, neither the Public Utilities Act nor the Eminent Domain Act gave the 

circuit court any authority to review due process issues related to the ICC’s conduct of its 

proceedings. The circuit court erred by permitting evidence on the ICC’s conduct of the 

certificate proceedings, and it erred again by dismissing the eminent domain complaints 

based on alleged constitutional errors before the ICC. This Court has reversed lower 

courts where they have taken actions beyond their statutory authority, and should reverse 

the circuit court here. See Town & Country Utilities, Inc. v. Ill. Pollution Control Board, 

225 Ill. 2d 103 (2007) (reversing appellate court where it exceeded its statutory authority 

to review state Pollution Control Board decisions); People ex rel Hartigan v. Illinois 
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Commerce Comm’n, 117 Ill. 2d 120 (1987) (reversing those parts of circuit court’s order 

that exceeded its authority as prescribed by Public Utilities Act).  

E. The circuit court erred when it failed to deny Landowners’ Traverse based 
on the evidence presented. 

 
The circuit court erred in multiple ways in how it resolved this case.  Lest it be 

overlooked in this matter, the Landowners filed a Traverse in addition to their Motion to 

Dismiss.  In its Order, the circuit court stated it did not need to address Landowners’ 

traverse claims. However, the circuit court should have addressed the Landowners’ 

traverse claims, as the pleading had been briefed, evidence had been admitted, and 

argument presented. The record fully supports that the parties themselves acknowledged 

a ruling denying the traverse claims would have been appropriate. 

Indeed, the circuit court in its Order made and supported the determinative 

finding.  As stated in the Order, the parties: 

agreed at the time of the hearing, that Plaintiff’s Exhibits 3, 4 and 6; 
certified copies of the ICC orders attached to their responses to the 
Defendants’ Traverse, shifted the burden to the Defendant landowners on 
the traverse issue***Although Defendants refused to concede their claims 
contained on the Traverse were not supported by the record, they 
presented no evidence at the hearing in that regard. 

C1085. Those findings are sufficient to deny Landowners Traverse, consistent with 

Illinois law and consistent with the parties’ and circuit court’s understanding as expressed 

at the hearing. 

With respect to Illinois law, in a traverse proceeding, the burden initially lies with 

the condemnor to establish those matters necessary for a prima facie eminent domain 

case (for example, authority, necessity, and public use). Department of Transportation v. 

First Galesburg Mutual Bank and Trust, 141 Ill. 2d 462 (1900). Once a condemnor 

makes its prima facie case, the burden of proof shifts to the landowner to rebut it.  
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Department of Public Works & Buildings v. Keller, 61 Ill.2d 320 (1975).  To do so, 

landowners must provide clear and convincing evidence contradicting the disputed 

allegations. See Homer v. Jones-Bey, 415 F.3d 748, 752 (7th Cir. 2005); Village of 

Wheeling v. Exchange National Bank of Chicago, 213 Ill. App.3d 325, 334 (1st Dist. 

1991). There was no dispute in these cases concerning that manner of proceeding, and the 

hearing on Landowners’ Traverse proceeded in that precise manner. 

Landowners’ Traverse lacked specific allegations, and therefore, operated as a 

general traverse, meaning a denial of the material allegations in the eminent domain 

complaint.  Forest Preserve of DuPage County v. Miller, 339 Ill. App. 3d 244, 250 (2d 

Dist. 2003). At no point during the pendency of these cases before the circuit court did 

the Landowners make any effort to develop or present a record with respect to the 

traverse issues. Although the parties engaged in discovery as allowed in a traverse, the 

Landowners identified no witnesses or evidence, and conducted no discovery with 

respect to the issues like authority, necessity, or public use, focusing instead on ICC due-

process issues. R. C722. See Enbridge Energy (Illinois), L.L.C. v. Kuerth, 2016 IL App 

(4th) 150519 ¶¶165-166 (discussing evidence properly part of a traverse). The cases 

proceeded to a hearing on May 2, 2017 on both Landowners’ Traverse and the Motion to 

Dismiss.  

With respect to the parties’ and the circuit court’s understanding, it is abundantly 

clear from the record and transcript that all involved, ATXI and Landowners, as well as 

the circuit court judge, took up the issue of Landowners’ Traverse. At the outset of the 

hearing, ATXI placed into evidence as Exhibits 3, 4 and 6, certified copies of the ICC 

orders, which were admitted without objection. R. R57-58; A263-64. The admission of 
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that evidence satisfied ATXI’s burden on the Traverse, a procedure with which the 

Landowners’ counsel was in agreement. R. R58; A264. The Landowners proceeded to 

present exhibits and argument, all of which addressed only the Motion to Dismiss and its 

due process claims, rather than the Traverse.  

At the conclusion of the hearing, the circuit court recognized that the Landowners 

presented no evidence or argument with respect to their Traverse. Given that the Motion 

to Dismiss had not been ruled upon, the circuit court specifically inquired as to the status 

of the Traverse, and both judge and Landowners’ counsel agreed that it had been 

addressed by the parties and that the court should rule on it. The circuit court and 

Landowners’ counsel specifically acknowledged:  

THE COURT [to Mr. Smith]: [T]here is nothing presented on your 
[Landowners’] traverse, there is nothing presented on that, so they [ATXI] 
have essentially carried their burden on the traverse.  So that issue, I think, 
has been resolved that if - - if they win the motion to dismiss they have 
established by the presumptions that they are entitled as a result of the ICC 
certification that each of the issues you raise in your traverse will be 
denied.  

MR. SMITH: Correct. 

R. R112. Although the circuit court ultimately did not rule on the Traverse in the order, 

this omission does not change the undisputed fact that no evidence was presented, nor the 

circuit court’s recognition, on the record, that the Traverse should be denied. 

Accordingly, based on the pleadings, evidence, and arguments of counsel, and 

specifically the statements of the circuit court, both at the hearing and as acknowledged 

in the Order, it is clear that Landowners’ traverse claims were considered and resolved on 

the record, and Landowners’ Traverse should have been explicitly denied in the Order. 
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CONCLUSION AND RELIEF REQUESTED 

The circuit court erred in dismissing ATXI’s Eminent Domain Complaint. The 

circuit court failed to make the findings required when concluding in its Order that 

Section 8-406.1 was unconstitutional on its face, which alone is sufficient grounds for 

reversal. However, remand for any further analysis of the constitutional question would 

be futile as the circuit court as a matter of law is unable to make a determination that 

Section 406.1 is unconstitutional on its face or as applied to Landowners. The circuit 

court erred in even considering whether the conduct of ICC proceedings deprived 

landowners of due process, that issue having already been considered and decided by this 

Court and multiple appellate courts. The circuit court should not have considered the 

constitutionality of Section 8-406.1 as it relates to specifically to these Landowners, the 

constitutionality of Section 8-406.1 as applied having already been considered and upheld 

by the Fourth District. Furthermore, review of the ICC’s conduct of its proceedings, 

specifically the constitutionality of such process, was reserved for the appellate courts 

and outside the circuit court’s jurisdiction. For each of those reasons, the circuit court’s 

dismissal of ATXI’s Eminent Domain Complaint, should be reversed.  

Moreover, because the Landowners focused only on the notice issue in the ICC 

proceedings and failed to present any evidence in support of their traverse claims, a 

remand for further proceedings on Landowners’ Traverse would be to no purpose and 

prejudicial to ATXI. As the circuit court stated below, Landowners had an opportunity to 

present such evidence on their Traverse, but declined to do so. They should not be 

permitted to relitigate the traverse claims.  
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For these reasons, ATXI respectfully requests this Court reverse the order 

granting the Landowners’ Motion to Dismiss, and remand with direction to the circuit 

court to deny the Traverse and proceed to a determination of compensation. 
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A40

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 17

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A41

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 51

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A42

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 52

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A43

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 53

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A44

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 54

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A45

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 55

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A46

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 56

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A47

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 57

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A48

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 58

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A49

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 65

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A50

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 66

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A51

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 67

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A52

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 68

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A53

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 69

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A54

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 70

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A55

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 71

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A56

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 72

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A57

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 73

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A58

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 74

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A59

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 75

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A60

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 76

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A61

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 77

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A62

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 78

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A63

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 79

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A64

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 80

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A65

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 81

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A66

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 82

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A67

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 83

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A68

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 90

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A69

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 91

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A70

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 92

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A71

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 93

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A72

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 94

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A73

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 95

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A74

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 96

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A75

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 97

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A76

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 98

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A77

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 99

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A78

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 100

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A79

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 101

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A80

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 102

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A81

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 103

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A82

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 104

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A83

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 105

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A84

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 106

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A85

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 107

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A86

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 108

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A87

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 109

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A88

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 110

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A89

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 709

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A90

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 710

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A91

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 711

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A92

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 712

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A93

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 713

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A94

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 714

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A95

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 715

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A96

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 716

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A97

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 717

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A98

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 734

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A99

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 735

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A100

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 736

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A101

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 737

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A102

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 738

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A103

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 739

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A104

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 740

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A105

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 741

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A106

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 742

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A107

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 743

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A108

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 744

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A109

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 745

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A110

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 849

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A111

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 850

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A112

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 851

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A113

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 852

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A114

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 853

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A115

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 854

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A116

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 855

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A117

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 856

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A118

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 857

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A119

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 858

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A120

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 859

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A121

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 860

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A122

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 861

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A123

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 862

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A124

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 863

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A125

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 864

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A126

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 865

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A127

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 866

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A128

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 867

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A129

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 868

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A130

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 869

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A131

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 870

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A132

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 871

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A133

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 872

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A134

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 873

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A135

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 874

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A136

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 875

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A137

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 876

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A138

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 877

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A139

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 878

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A140

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 879

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A141

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 880

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A142

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 881

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A143

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 882

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A144

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 883

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A145

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 884

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A146

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 885

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A147

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 886

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A148

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 887

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A149

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 888

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A150

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 889

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A151

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 890

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A152

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 891

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A153

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 892

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A154

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 893

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A155

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 894

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A156

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 895

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A157

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 977

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A158

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 978

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A159

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 979

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A160

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 980

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A161

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 981

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A162

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 982

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A163

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 983

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A164

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 984

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A165

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 985

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A166

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 986

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A167

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 987

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A168

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 988

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A169

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 989

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A170

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 990

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A171

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 991

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A172

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 1041

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A173

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 1042

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A174

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 1043

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A175

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 1044

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A176

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 1045

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A177

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



C 1046

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A178

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 2

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A179

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 3

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A180

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 4

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A181

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 5

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A182

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 6

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A183

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 7

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A184

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 8

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A185

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 9

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A186

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 10

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A187

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 11

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A188

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 12

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A189

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 13

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A190

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 14

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A191

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 15

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A192

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 16

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A193

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 17

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A194

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 18

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A195

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 19

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A196

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 20

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A197

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 21

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A198

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 22

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A199

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 23

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A200

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 24

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A201

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 25

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A202

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 26

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A203

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 27

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A204

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 28

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A205

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 29

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A206

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 30

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A207

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 31

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A208

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 32

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A209

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 33

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A210

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 34

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A211

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 35

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A212

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 36

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A213

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 37

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A214

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 38

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A215

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 39

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A216

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 40

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A217

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 41

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A218

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 42

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A219

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 43

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A220

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 44

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A221

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 45

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A222

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 4

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A223

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 5

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A224

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 6

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A225

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 7

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A226

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 8

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A227

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 9

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A228

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 10

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A229

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 11

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A230

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 12

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A231

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 13

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A232

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 14

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A233

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 15

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A234

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 16

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A235

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 17

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A236

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 18

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A237

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 19

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A238

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 20

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A239

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 21

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A240

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 22

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A241

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 23

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A242

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 24

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A243

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 25

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A244

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 26

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A245

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 27

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A246

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 28

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A247

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 29

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A248

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 30

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A249

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 31

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A250

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



SUP  R 32

SUBMITTED - 523811 - Angie Barrett - 2/13/2018 10:20 AM

122973

A251

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 46

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A252

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 47

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A253

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 48

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A254

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 49

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A255

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 50

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A256

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 51

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A257

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 52

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A258

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 53

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A259

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 54

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A260

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 55

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A261

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 56

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A262

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 57

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A263

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 58

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A264

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 59

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A265

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 60

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A266

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 61

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A267

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 62

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A268

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 63

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A269

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 64

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A270

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 65

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A271

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 66

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A272

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 67

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A273

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 68

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A274

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 69

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A275

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 70

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A276

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 71

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A277
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122973

A286

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 84

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A300

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 95
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122973
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122973



R 97
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122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 104

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A310

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 105

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A311

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 106

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A312

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 107

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A313

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 108

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A314

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 109

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A315

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 110

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A316

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 112

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A318

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 113

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A319

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 114

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A320

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 115

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A321

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 116

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A322

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 117

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A323

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 118

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A324

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 119

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A325

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 120

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A326

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 121

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A327

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 122

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A328

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 123

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A329

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 124

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A330

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 125

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A331

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A332

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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122973

A333

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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122973

A334
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A336
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A337

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 132

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A338

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A339

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 134

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM
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A340

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A341

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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R 136

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A342

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973



R 137

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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R 140

SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973

A346

SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM

122973
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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SUBMITTED - 565076 - Tammy McKee - 2/15/2018 4:31 PM
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SUBMITTED - 377108 - Angie Barrett - 1/12/2018 10:10 AM

122973
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